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MIAMIBEACH

OFFICE OF THE CITY MANAGER

LETTER TO COMMISSION

NO. 021-2006

TO: Mayor David Dermer and Members of the City Commission

FROM: Jorge M. Gonzalez, City Manager
DATE:  January 25, 2006 MX/
SUBJECT: Communications Workers of America (CWA) Tentative Agreement

Please see the attached Agreement that has been agreed to by both the City and the
CWA. It has been finalized and signed by Richard McKinnon, CWA President. The

ratification vote is scheduled for February 1, 2006.

Upon an affirmative ratification vote, we will place the following ordinances on the
February 8, 2006 Commission Agenda, for first reading:

* Salary
* Pension
* Health

If you should have any questions, please feel free to contact me directly.

Thank you.

cc: Linda Gonzalez, Labor Relations Director
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AGREEMENT

THIS AGREEMENT, was made and entered into on this 28 day of __Mereh , 20025, by and
between the CITY OF MIAMI BEACH, FLORIDA {herein called the "City"), and the COMMUNICATIONS
WORKERS OF AMERICA (herein called the "Union").
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ARTICLE 1

RECOGNITION

Section 1.1. Representation and Bargaining Unit. - The City recognizes the Union as the sole and

exclusive representative of all employees in the unit described below.

Section 1.2 Unit Description. - All regular, fulltime employees in the following classified job descriptions,

excluding all managerial, supervisory, confidential, temporary, and casual employees, and employees currently

represented in other certified bargaining units:

Account Clerk |

Account Clerk I

Account Clerk lll
Administrative Aide |
Administrative Aide I
Administrative Assistant |
Adminisirative Secretary
Air Conditioning Mechanic
Building Inspector

Buyer

Carpenter |

Carpenter |l

Clerk

Clerk Typist

Code Compliance Administrator
Code Compliance Officer |
Code Compliance Officer II

Commission Reporter |
Commission Reporter lI
Communications Operator
Complaint Operator lI
Crime Analysis Specialist
Crime Scene Technician |
Crime Scene Technician I
Data Entry Clerk
Dispatcher

Dispatcher Trainee
Duplicating Equipment Operator
Electrical Inspector
Electrician

Elevator Inspector
Engineering Assistant |
Engineering Assistant II
Engineering Assistant lil

Engineering Inspector

Field Inspector |

Field Inspector Il
Finance Specialist |

Finance Specialist Il
Finance Specialist Ill
Lifeguard |

Lifeguard |l

Lifeguard Lieutenant
Mason

Masonry Helper
Mechanical Inspector

Meter Analyst

Painter
Parking Dispatcher

Parking Enforcement Specialist |
Parking Enforcement Specialist Il
Parking Meter Technician |
Parking Meter Technician I
Permit Clerk |

Permit Clerk Il

Planning Technician

Plumber

Plumbing Inspector

Pool Guard |

Pool Guard II

Police Fleet Specialist

Police Photographer

Police Records Technician
Property Evidence Technician |
Property Evidence Technician I
Public Safety Specialist
Revenue Processor |

Revenue Processor Il
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PR LE

WHEREAS, the Union has been selected as the sole and exclusive bargaining representative by a
majority of the employees set forth in Article 1, and has been recognized by the City pursuant to the laws of

Florida as the sole and exclusive bargaining representative for said employees;

WHEREAS, the City and the Union have voluntarily endorsed the practices and procedures of collective
bargaining as a fair and orderly way of conducting relations between the City and the employees covered by
this Agreement insofar as such practices and procedures are appropriate to the obligations of the City to retain
the right effectively o operate the various departments of the City and are consonant with the paramount

interests of the public;

WHEREAS, it is the infention of the parties to this Agreement to provide, where not otherwise mandated
by Statute, for the salary schedule, fringe benefits and conditions of employment of the employees covered by
this Agreement, to provide for the continued and efficient operation of the various departments of the City, and

to provide an orderly and prompt method of handling and processing grievances;

NOW, THEREFORE, the parties agree with each other as follows;

CWA-2



Section 1.3 Job Classifications/Audits.

a)

b)

The City and the Union agree that in the event the City creates a new job classification within
the bargaining unit, or substantially changes the duties of a job classification which remains
within the bargaining unit, or combines job classifications within the bargaining unit as a
result of job audits, or market studies, the City will bargain with the Union concerning the
appropriate rate of pay for the new, changed, or combined ]obs.‘ However, in no event, will

the position be paid at a lower rate of pay or at a lower classification.

Until agreement is reached or impasse is resolved, affected employees will be paid as
determined by the City. Upon agreement as to the rate of pay for the new, changed, or
combined job(s), the agreed rate shall be retroactive to the date that the City filled the

positions.

The parties agree that they will periodically review the job classifications and, if appropriate,
file a joint pefition to Public Employees Relation Commission {PERC) to determine which

positions should be in or out of the bargaining unit.

T ity recognizes the life safe r ifeqguard |, Lifequard il and Lifequard Lieutenants

perform is of a public safety service nature, however, the parties further agree and understand
that there is no assumption of additional compensation or benefits based on this recognition.
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ARTICLE 2
EMPLOYEE AND UNION RIGHTS

Section 2.1 Employee Rights During Meetings or Interviews.

a)

b

d)

An employee shall be entifled to request Union representation at all meetings where the
representative of the City intends to seek to gain information from the employee which may
become a part of the written disciplinary record or may result in a written warning/reprimand of

the employee.

The employee shall be informed of the nature of the meeting, the alleged conduct, and if
requested, be given a reasonable period of time prior to the meeting to contact and consult with
the Union. Nothing contained herein shall preclude an employee from legal representation in the

event of a criminal investigation.

At the request of the employee, the City will advise the Union President of all such meetings with

the employee and the Union President will arrange to have a Union Representative present.

All meetings will be held in the City at a reasonable hour during the employee's shift or contiguous

to the shift on the clock, unless an emergency or serious condition prevents such action.

Section 2.2 Notice of Disciplinary Action.

a)

b

No reprimand, termination, suspension, demotion, punitive transfer, or punitive reassignment
which results in loss of pay shall be taken against an employee unless he/she is notified of the
action, and the reason(s) for such recommended action given in writing specifically prior to the

action. Notice in writing shall be given to the employee as soon as practicable.

If such disciplinary action is taken against any employee which results in loss of pay or
monetary benefits or denial of annual merit increase, Management will adhere to progressive

discipline:
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Written “verbal warnings” shall not be kept in departmental or Human Resources files. If the
employee is not disciplined for the same incident again during a calendar year, the written

“verbal warning” shall not be used for his/her Annual Performance Evaluation report.

c) The employee must have received a Special Report during the evaluation period informing
him/her of the less than satisfactory performance and what action should be taken for
improvement. A copy of the Special Report must be submitted with the Annual Evaluation

Report.

d) The employee must have received a warning during the evaluation period at least sixty (60)
but no more than ninety {90) days prior to an employee receiving a less than satisfactory
performance. f the unsatisfactory work performance occurred prior fo ninety (90) days before
the anniversary increase was due, the warning must state what action the employee must take
to correct the unsatisfactory performance. A copy of the warning shall be submitted with the

Annual Evaluation Report.
e Nothing in this section shall be intended to contravene public record law.
Annual merit increases are not automatic and may be denied.

The employee's Department will be responsible for monitoring the progress or lack of progress on the
employee's effort to correct the problem which led to the unsatisfactory rating. Such follow-up shall be every
ninety (90} days after the corrective process commenced. Upon correction of the problem, the employee will be

granted the annual increase.

Section 2.3 Retdligtion for Exercising Rights. - No employee, supervisor or management person shall

be refaliated against or be threatened with any such retaliation by reason of his/her exercise of any rights set
forth in this Agreement.

Section 2.4 Union Membership-Right of Union to Represent Only Members. - The City and the
Union agree not to interfere with the right of employees to become or not become members of the Union, and
further, both parties agree that there shall be no discrimination, inferference, restraint, or coercion against any
employee because of Union membership or lack of it; except that the Union may process grievances for, advise,

or participate in meetings or interviews on behalf of members only. Human Resources will inform the Union of
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new hires on a monthly basis.

Section 2.5 Access to Personnel Records. - Upon reasonable request, an employee shall have the right,

in the presence of an appropriate representative of the employer, fo review and copy all or any portion of the
employee's official records which are or may become a part of the personnel file maintained by the Human
Resources Department_and his/her depariment. The employer may charge a reasonable fee of fifteen cents
{$.15) per page for such copying. Employees will be provided with a copy of records or letters that are to be
placed in the employee's Personnel File maintained in either Human Resources or in the Department personnel
file, which make specific, derogatory comments about the employee's work performance. This shall be done by
the Department prior to the filing and the employee shall be asked to sign his/her acknowledgement. The
employee shall be allowed fo place in his personnel file a response of reasonable length to anything contained
therein which the employee deems fo be adverse. No anonymous material shall be placed in an employee’s

personnel file.

It is specifically understood that this provision shall not in any way alter or modify the Personnel Rules
concerning tests or examinations and the period of time which an employee has to review fests or examinations

which he/she has taken.

Section 2.6 Employee Bargaining Team. - The City agrees that the Union shall be permitted up to five

(5) employees to serve on a collective bargaining team in any collective bargaining negotiations with the City,
and that such persons shall be compensated at their regular salary when negotiations are during regular
working hours. The Union may appoint alternates who shall be compensated instead of regular members of the

collective bargaining team for those periods of time when they actually serve on the bargaining team.

Attendance ot negotiations for g successor agreement shall not be counted against the union fime bank.

Section 2.7 Recording Devices. - No mechanical recording devices of any kind shall be used in

discussions between department heads, division heads, or supervisors and employees unless the parties
mutually agree otherwise. It is specifically understood that this subsection shall not in any way apply fo any
- City Board.

Section 2.8 Polygraph Examinations and Psychological Examinations.
A) Polygraph Examinations

1) A bargaining unit member may be required to submit to a polygraph test, or any other
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electronic examination, the purpose of which is to test the truthfulness of the employee when
investigating a work place theft only when there is reasonable suspicion to believe that the

employee is involved.

2) It is understood that bargaining unit members may be required to take a polygraph
examination when such examination is a precondition of their initial employment with the
City. A bargaining unit member may be required to take a polygraph for promotion, or
transfer info a department that has required polygraph tests.

3) Such polygraph test shall be conducted by an independent, professional examiner as selected
by the City. Nothing contained in the Agreement shall abridge the rights of individual
employees or the rights of the City under Florida law.

B) Psychological Examinations

1) At the City’s request, the Union agrees to appear before the Personnel Board and jointly
submit with the City a proposal to include a psychological examination for Lifeguard |

applicants. Psychological examinations shall be in English and Spanish.

Section 2.9 Employee Examination Review. - An employee shall have the right in the presence of an

appropriate representative of the employer to examine and/or review his/her own completed promotional

examination as provided in Florida Statutes.

Section 2.10 Meeting Leave. - The Union shall have the right to send up to two {2) of the four (4)
designated ene—{H Union representatives, authorized with pay for time he/she would have otherwise been
working, to attend City Commission Meetings, Personnel Board Meetings, or Pension Board Meetings, when a
matter relating to the collective bargaining agreement is on the Agenda for such meeting, and if prior approval
has been given by the representative's supervisor. The representative is o return to work immediately after the

City Commission addresses the Agenda item. This section shall be subject to the Union Time Bank in Section
4.8.

Section 2.11 Information To Be Provided To Union By City. - The City will provide to the Union one

(1) copy of the following:
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b)

A listing of all bargaining unit employees on a disk and hard copy to include the employee's
name, address, 1.D. number, department assignment, and date of hire, except where such
information is exempt from the definition of public records as established by Florida Statutes
119.07 (3) (i)

The "Personnel Rules" of the City of Miami Beach.

"Classification Specifications" for all bargaining unit classifications.

"Agenda" (as distributed to all department heads and news media) for each City Commission
Meeting.

Salary Ordinance amendments affecting bargaining unit classifications.
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RTICLE
EDUCTION OF UNION D

Section 3.1 Checkoff. - Upon receipt of a lawfully executed written authorization from an employee, which
is presented fo the City by an official designated by the Union in writing, the City agrees during the term of this
Agreement to deduct the uniform Union dues and assessments of such employees from their pay and remit such
deductions to the Union Treasurer; provided, however, that such authorization is revocable at the employee's
will upon thirty (30) days' written notice to the City and the Union. The Union will notify the City thirty (30}

days prior to any change in its dues and assessments structure.

The Union shall pay, during the term of this Agreement, the amount of two hundred dollars {$200) dollars
annually as a service charge for implementing and processing the abovestated dues and assessments

deductions. The Union shall make the payment on or before April 1 of each year of the Agreement.

The Union and the City agree to develop an electronic/magnetic media reporting system for deduction of dues

within six (6) months of ratification of the contract.

Section 3.2 Indemnification. - The Union agrees to indemnify and hold the City harmless against any and
all claims, suits, orders or judgments brought against the City under the provisions of this Article; provided,
however, this Section shall not apply to any act or failure to act on the part of the City resulting from its own
willful behavior. In the event of an error in dues deductions, transfer should be transmitted thirty (30) days after

written notification.
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ARTICL
RIEVANCE PROCEDURE

Section 4.1 Purpose - It is recognized that complaints and grievances may arise between the bargaining
agent and the employer or between the employer and any one or more employees concerning the application
or interpretation of any provision of this Agreement. The employer and the bargaining agent desire that these
grievances and complaints be seftled in an orderly, prompt and equitable manner so that the efficiency of the
City of Miami Beach may be maintained and the morale of employees not be impaired. Every effort will be
made by the employer, employees, and bargaining agent to settle the grievances at the lowest level of
supervision. The initiation or presentation of a grievance by an employee will not adversely affect his standing

with the employer.

No reprisals of any kind will be made by agents of the City against the grievani(s) or the Union's
representatives by reason of such participation in the processing of their grievance. Similarly, the Union, its
officers or agents, shall not impede, malign, or delay the City or management's representative in their duties

during the investigation or processing of said grievance.

In order to investigafe, discuss and process grievances, the designated Union representatives and witnesses

must request permission 24 hours in advance (except in emergencies), and report their return to work upon

conclusion of the use of time for grievance matters. All such time away from work by Union representatives
shall be deducted from and is subject to the Union’s Time Bank. Bargaining unit employees covered by this

Agreement shall no longer to file an appeal via the City’s Personnel Board procedure for any

disciplinary matter.

Section 4.2 Definitions.

1) Grievance - a grievance is a dispute involving the interpretation or application of any
provision of this Agreement, excluding matters not covered by this Agreement or where
Personnel Board rules and regulations are involved; provided, that disciplinary actions,
including discharges, but not including verbal warnings, may be grieved under this Article
further provided that the reasonableness of new or changed work rules and whether there has
been reasonable application of old or new work rules and lay-off provisions of the Personnel
Board's rules and regulations, may be grieved under this Article. The reasonableness of work

rules which were negotiated is not grieveable.
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2) Aggrieved Employeels) - the employee(s) filing the grievance or causing the grievance to be

filed.
3) Immediate Supervisor - the individual having immediate supervisory authority over the

aggrieved employee(s).

4) Division Head - the head of the division in which the aggrieved employee(s) works.

5) Department Head - the head of the department in which the aggrieved employee(s) works.

6) Days - as referred to in the time limits herein, days shall mean working days (i.e., Monday
through Friday, exclusive of scheduled holidays).

Section 4.3 Special Provisions.

a)

The time limits set forth herein may be extended and/or modified by mutual written agreement.

b) If the employer violates any time limits, the bargaining agent may advance to the next step without

d

waiting for the employer's response. If the Union, or the grievant(s) fail to initiate or move the
grievance to the first or next step of the grievance procedure, as set forth herein (time limits), it shall be

untimely and considered withdrawn.

The parties acknowledge that, as a principle of interpretation, employees are obligated to work as
directed while grievances are pending; except where the safety of a working condition or health of the

employeels) is the basis of the grievance.

Aggrieved employees, a reasonable number of employees, not to exceed three (3), called as witnesses,

and a specifically designated Union representative, shall be allowed to be present at the various formal

steps of the grievance procedure, including arbitration. One witness may attend without loss of pay for
those hours durin er regular work schedule. Any other witnesses, not to exceed - two (2)

in total, may attend Fe-the-exten

sle-provided that there is
gdggucte time to cover such work time in the Union Time Bank. The Union shall notify the City
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Manager's designee for Labor Relations of who it wishes to call, and then Management will schedule
the witnesses to be available as needed. The-City-willpayforne-merethan-three{3}-Union-witnesses

avaiab Unie Bank- If there are

circumstances where more than three (3) witnesses are needed, the Union will make a request to the

City Manager’s designee for Labor Relations, who will make the final decision.

The Union shall designate to the City the names of the seventeen {17) Union representatives, plus one
individual who shall be designated as the Chairman of the Grievance Committee, whose function shall
be to assist unit members in the processing of complaints and grievances under this procedure. At Step

| only one (1) of the designated Union representative will be allowed at any grievance meeting. At

Step It & lli, only two (2) of the designated Union representatives will be allowed at any grievance

meeting._All aitendance time shall b cted from and subject to the Union’s Time B

forth in Section 4.8, includin not limited to, the specification of representation by four {4
embers Of { uti

City of Miami Beach employees other than those designated Union representatives [as set forth in Section 4..8)
shall not be granted time off from work without loss of pay for the processing of grievances-with-the-exception

The specifically designated Union Representatives shall be permitted during working hours without loss of pay to

investigate, discuss, and process grievances in their respective areas, provided the following conditions are

1) that they first secure the permission of their immediate supervisor (such permission shall not be

unreasonably denied);

2) that the supervisor shall be notified twenty-four (24) hours prior fo investigating, discussing, and

processing grievances on City fime (shorter notice may be given in the case of emergencies); and

3) that the representative will report his/her return to work to the immediate supervisor upon

conclusion of the use of time for grievance matters.

4] th ere is sufficient time in_the Union Time Bank to he entire period of th

representative’s absence from work.

CWA-13



f

g

h)

k)

An employee may request Union representation in accordance with the provisions of this Agreement at

each and every step of the grievance procedure set forth in this Agreement.

The bargaining agent, in accordance with its own lawful internal rules, shall have the sole and
exclusive right to determine whether any grievance warrants processing through this procedure. In the
event the bargaining agent determines at any step of the grievance procedure that a grievance does
not warrant processing, a written nofification of that determination shall be sent to the City Manager’s
designee for Labor Relations. The employee(s) involved shall then be free to process it themselves or

through legal counsel.

If the bargaining agent has declined to process or further process any grievance presented fo it, and if
any employee, or group of employees, desires fo process it or further process their own grievance
through this procedure, the bargaining agent shall be sent copies of all written communications sent by
the employer or the employeels) involved. Further, nothing herein contained shall be construed to
prevent any public employees from representing, ot any time, their own grievance in person or by legal
counsel to the employer, and having such grievancels) adjusted without the intervention of the
bargaining agent, provided however, that the adjustment is not inconsistent with the terms of the
collective bargaining agreement then in effect; and pfovided further that the bargaining agent has
been given notice and a reasonable opportunity fo be present at any meeting called for the resolution
of such grievances.

|

The bargaining agent sHall not be responsible for any costs attendant to the resolution of any

grievance(s) it has not processed.
The parties acknowledge that multiple grievances may be combined at any stage of the grievance
procedure where the class of aggrieved employees is clearly defined and the subject matter of the

grievances is the same or similar.

At Step |, all formal grievances presented shall include the date of the alleged violation, the specific

article and section grieved; a brief description of the grievance, and the remedy requested. The




Section 4.4 Grievances Involving Discipline. - Discipline shall be only for just cause and shall include

written reprimand, suspension, or dismissal. A verbal warning is not disciplinary and is not grievable. Any
regular employee who is disciplined, and who has completed the required probationary period, may file a
grievance pursuant to the provisions of this Article. The Union or employees not represented by the Union in a
grievance or who are not members of the Union may file discipline grievances at either Step | or Il within fifteen

(15) days of the written notice of action.

GRIEVANCE PROCEDURES:

STEP |
q) The grievance shall be filed within fifreen (15) days of the alleged violation, interpretation or
application of the terms of employment set forth in this Agreement.
b) The grievance shall be filed with the division head in writing, on the Grievance Form as

attached in the appendix.
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d)

EP I

b)

The division head or his/her designee shall note the date of receipt of the grievance, and shall
seek to meet the aggrieved employee at a mutually agreeable time within ten (10) days of

receipt of the grievance.

Within five (5) of the meeting, the division head shall render a decision and shall immediately
communicate that decision in writing to the aggrieved, the bargaining agent, and the
department head. If the decision is to deny the grievance, the reasons for denial shall be

specifically stated.

The aggrieved employee(s) and/or the bargaining agent may appeal the decision of the

division head within seven (7} days of receipt of the decision.

The appeal shall be submitted in writing to the department head. Failure to appeal the
decision of the division head within seven (7) days shall constitute acceptance by the
aggrieved employee(s) and the bargaining agent of the decision as being a final resolution of

the issues raised.

If the aggrieved employee(s) appeals the decision, the department head shall schedule a
meefing to take place at a mutually agreeable time not more than five (5) days after receipt of
the appeal. The exclusive bargaining agent shall be advised in writing as to the date of the
proposed meeting, and shall have the right to send one (1) observer to the proceedings if the

bargaining agent is not involved in the actual representation of the aggrieved employeels).

Within five {5) days of the meeting, the depar’rrﬁeni head shall render a decision and shall
immediately communicate that decision in writing to the aggrieved employee(s), and fo the
bargaining agent. If the decision is to deny the grievance, the reasons for denial shall be

specifically stated.

The aggrieved employee(s) may appeal the decision of the depariment head within seven 7
days of receipt of the decision. The appeal shall be communicated in writing to the Exeeutive
Assistantte-the-City Manager’s designee for ZLabor Relations. Failure to appeal the decision
of the department head within seven (7} days shall constitute acceptance by the aggrieved

employee(s) and the bargaining agent of the decision as being a final resolution of the issues
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STEP Il

b)

raised.

If the aggrieved employee and/or a representative of the bargaining unit appeals the
decision, the City Manager, or his/her designee for Labor Relations, shall schedule a meeting
to take place at a mutually agreeable time not more than twelve (12) days after receipt of the

appeal.

Within twelve {12} days of the meefing, the City Manager or his/her designee for Labor
Relations shall render a decision and shall inmediately communicate that decision in writing fo
the aggrieved employee and the bargaining agent. If the decision is to deny the grievance,

the reasons for denial shall be specifically stated.

Failure to appeal the decision rendered in Step I within twelve (12) days by notice of intent to
submit to arbitration shall deem the decision at Step il to be final and no further appeal will

be pursued.

Section 4.6 Arbitration. - If the employer and the aggrieved employee(s) and/or the bargaining agent fail

to resolve the grievance, the grievance may be submitted fo final and binding arbitration by an impartial neutral

mutually selected by the parties.

a)

b)

Notice of intent to submit the grievance to arbitration shall be communicated in writing by the
Union President or his designee fo the office of the City Manager's designee for Labor
Relations within twelve (12) days of the receipt of the decision at Step lll. Any request to go to

arbitration on behalf of the employer is to go to the Union President.

Within thirty {30) days after written nofice of submission fo arbitration a request for a list of
five {5) or seven (7} arbitrators shall be submitted to the Federal Mediation and Conciliation
Service. Both the City and the Union shall have the right to strike two {2} names from the

panel of five (5) or three (3) names from the panel of seven.

The City and the Union agree to alternate as to who shall strike the first name. The arbitrator

remaining on the panel after both parties have utilized their two (2) strikes from a panel of five
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(5) or three (3) strikes from a panel of seven (7) shall be the selected arbitrator. The arbitrator
shall be notified of his/her selection within five (5) days by a joint letter from the City and the
Union requesting that he/she schedule a date and place for a hearing, subject to the

availability of the City and the Union.

Prior to the commencement of the arbitration, the arbitrator may hold a pre-hearing conference

to consider and determine:

1. the simplification of the issues;

2. The possibility of obtaining stipulation of facts and documents that will avoid
unnecessary proof;

3. such other matters as may aid in the disposition of the grievance;

4. matters of jurisdiction or applicability.

The arbitrator shall have no right to amend, modify, ignore, add to, or subtract from the
provisions of this Agreement. He/She shall consider and decide only the specific issue
submitted to him/her in writing by the City and the Union, and shall have no authority to make
a decision on any other issue not submitted to him/her. The arbitrator shall submit in writing
his/her decision within thirty {30} days following close of the hearing or the submission of
briefs by the parties, whichever is later, provided that the parties may mutually agree in writing
to extend said limitation. The decision shall be based solely upon his/her interpretation of the
meaning or application of the express terms of this Agreement to the facts of the grievance
presented. Consistent with this Section, the decision of the arbitrator shall be final and
binding.

In the event that an employse desires, on his/her own behalf, to process his/her grievance to
arbitration, the bargaining agent reserves the right to intervene in the arbitration proceeding

up to and including the full right to participation as a party.

All arbitration costs, including the cost of stenographic reporting of the arbitration hearing if
agreed fo by the parties, shall be divided equally between the employer and the bargaining
agent, or if the bargaining agent has determined not to process the grievance through
arbitration, between the employer and the employee(s). Each party will pay the cost of

presenting its own case.
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Section 4.7 Differences Concernin rsonnel Rules. - A difference of opinion with respect to the
meaning or application of the Personnel Rules which directly affects wages, hours, or working conditions may
be submitted by the employee or the Union President {or his/her designee) to the City Manager’s designee for

Labor Relations {er-hnfher—RepfeseﬁfGMe} within fen (] 0) days after the occurrence of the event giving rise to
the difference of opinion. The ve City Manager’s

designee for Labor Relations {er-his/herRepresentetive}; shall discuss the matter with the employee and the

Union Representative at a time mutually agreeable to the parties. If no settlement is reached at this meeting, the

employee retains his/her right to appeal to the Personnel Board under the statutory procedures governing such

appeals.
tion 4. nion Ti k. The A i i represented by four (4
mber Executive Boar termin the President, shall have the right to conduct union business

ATA ATA! (Y0 3 e
AT\ LMY ATA Lo ol AL M DTS- ST D SO T NOUr S COvVernnG-me- m_gwmm .L' [MTICEHOTITOC

30-2005-For fiscal year 2005-2006, the time bank shall be 1500 hours, covering the period October 1,

hrou tember 30, 2006. Any time used by Union representatives aft ober 1, 2005 that Id
have counted against this time bank, shall be deducted as if the time bank had existed for the fiscal year 2005-

2 nu ime bank hours from one contract year shall rollover to the next contract vear, not to ex a

Bepeariments: The President or designated union representative of the HARF-CWA shall provide a minimum of

e r(24 ice to i i i i the appropriat rtment Director or

unless previously appr. riting by the CWA President. Time for attendance at negotiations for
ssor agreement is ed in ArtieleZ10-Article 2.6. of this Agreement. The 1500 hour time bank shall
be for union representation as outlined in Section 2.1 and Article 4 of this agreement. in-addition-

other uni tion time other than union convention time referred in Section 8.22

all be part of the Union Time Bank.
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ARTICLE
NO STRIKE AND NO LOCKOUT

Section 5.1 No Strike. - The parties hereby recognize the provisions of Chapter 447, Florida Statutes,
which define sirikes, prohibit strikes, and establish penalties in the case of a sirike and incorporate those
statutory provisions herein by reference. The parties further agree that the City shall have the right fo discharge

or otherwise discipline any employee(s) who engage(s) in any activity defined in Section 447.203(4), Florida
Statutes.

Accordingly, the Union, its officers, stewards and other representatives agree that it is their continuing
obligation and responsibility o maintain compliance with this Article and the law, and to encourage and direct

employees violating this Article or the law to return to work, and to disavow the strike publicly.

Section 5.2 No Lockout. - The City will not lockout any employees during the ferm of this Agreement as a
result of a labor dispute with the Union.
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ARTICLE
MENT RIGHTS

It is recognized that except as stated herein, it is the right of the City to determine unilaterally the purpose of
each of its constituent agencies, set standards of service to be offered to the public, and exercise control and

discretion over its organization and operations.

The Union recognizes the sole and exclusive rights, powers, and authorities of the City further include but are
not limited to the following: to direct and manage employees of the City; to hire, promote, transfer, schedule,
assign, and refain employees; to suspend, demote, discharge or take other disciplinary action against
employees for just cause; fo relieve employees from duty because of lack of work, funds or other legitimate
reasons; fo maintain the efficiency of its operations, including the right to contract and subcontract existing and
future work; to determine the duties o be included in job classifications and the numbers, types, and grades of
positions or employees assigned to an organizational unit, department or project; to assign overtime and fo
determine the amount of overtime required; to control and regulate the use of all its equipment and property; to
establish and require employees to observe all its rules and regulations; to conduct performance evaluations;
and, fo determine internal security practices; provided however, that the exercise of any of the above rights
shall not conflict with any of the express written provisions of this Agreement. The City agrees that, prior to

substantial permanent layoff of bargaining unit members, it will advise the Union.

If, in the sole discretion of the City it is determined that civil emergency conditions exist, including but not limited
fo riots, civil disorders, hurricane conditions, or similar catastrophes, the provisions of this Agreement may be
suspended by the City Manager or his/her designee for Labor Relations during the fime of the declared

emergency, provided that wage rates and monetary fringe benefits shall not be suspended.

Should an emergency arise, the Union President shall be advised as soon as possible of the nature of the

emergency.
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ARTICLE 7
H 'ORK AND OVERTIME

Section 7.1 Purpose. - This Article is intended fo define the normal hours of work and to provide the basis

for the calculation and payment of overtime.

Section 7.2 Normal Workday. - The normal workday shall consist of eight (8) or ten (10) consecutive
hours of work, exclusive of the lunch period, in a twentyfour (24) hour period.

Subject to the above, the shall determine all aspects of the scheduling of escue e’m loyees

nglgdmg, but not limited to, the daily and weekly shifts of individual employees and/or group of employees

stagger ifts)) and d ff, provi t change to scheduling is made consistent wit ice

seniority requirements contained in this agreement when applicable.

per-dey-{4-+0}-werweek: The City may, on an as needed basis, supplement the Lifeguard workforce with such

"temporary employees" as outlined in Section 9.6.

Section 7.3 Normal Workweek. - The normal workweek shall consist of forty {40) hours per week, and

such additional time as may, from time to time, be required in the judgment of the City to serve the citizens of
the City. The workweek shall begin with the employee's first regular shift each week. No schedule changes
involving shifts or days off shall be made without at least ten {10) workdays' notice to the employees involved,
provided that in an emergency, or other such reason justifying a temporary schedule change only, such notice

as is practicable shall be given. The implementation of this provision shall not be arbitrary and capricious.

Section 7.4 Overtime. - It is understood that the City may require necessary and reasonable overtime for
unit members. For all hours worked in excess of forty hours during an employee's workweek, the City will pay
the employee one and one-half (1-1 /2) fimes the employee's straight fime hourly rate of pay. Annual and

Holiday leave shall be considered as time worked for the purpose of computing overtime; but sick leave shall

not.

For all hours worked on an employee's seventh.consecutive workday within his/her workweek, the City shall
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pay two (2) times the employee's straight time hourly rate of pay, provided the employee has actually. worked
his/her full shift on each of the six (6) preceding workdays.

This provision shall not be applicable if a substantial number of employees are scheduled to work seven (7)
consecutive workdays because of an emergency such as a hurricane. if an employee, scheduled to work,

works more than his/her normal hours on a holiday, the excess hours shall be paid at the holiday rate.

Section 7.5 Distribution of Overtime Opportunity. - Opportunity to work overtime shall be distributed

as equally as practicable among employees in the same job classification in the same work section and area
starting with the most senior employee, provided the employees are qualified to perform the specific overtime
work required. Seniority for the purpose of this subsection shall mean length of continuous service with the City.
Overtime opportunities shall be accumulated on adequate records (which shall be available o the employees)
and offered overtime not worked shall be considered as worked in maintaining these records. If any qualified
employee establishes that he/she has not received his/her fair share of overtime opportunities, such employee
shall have first preference to future weekly overtime work until reasonable balance is recreated. The overtime
list shall be updated on a monthly basis and posted. [f no one is willing to voluntarily work the overtime
requested, then the City may require the least senior employee to work the overtime necessary. On a particular
job, an employee may be asked to complete work in progress during overtime when hazardous conditions are

present.
ion 7.6 Holi ration an rking on Holiday.

a) [See Section 8.3. Holidays) Whenever any of the holidays listed in Section 7.3. Holidays of
this Agreement fall on a Sunday (or Monday for employees whose regular day off is Monday},
the following workday shall be observed as the official holiday; whenever any of the above
listed holidays occur on a Saturday (or Friday for employees whose regular day off is Friday),
the preceding workday shall be observed as the official holiday. In such cases, the day on
which the holiday is observed shall be considered to be the paid holiday and not the regular
day.

City celebrated holidays that fall on Tuesday, Wednesday, or Thursday, and said holiday is
on the employee's regular day off, then the employee shall receive a day's pay for said

holiday, if they meet all of the qualifications contained herein.

b) To be eligible for a paid holiday, an employee must report for scheduled work on the holiday,
on the last scheduled day preceding the holiday and the first scheduled day following the
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d)

g

holiday unless such absences are excused. Excused absences are defined as:

1) an employee calls in sick and is eligible to receive paid sick leave,
and who is granted sick leave usage;

2) approved annual leave;

3) floating holiday;

4) birthday.

Whenever an observed holiday occurs on an employee's scheduled day off and the employee
does not work thereon, the employee shall receive for his/her normal workday a straight time

hourly rate of pay for the holiday.

Work on a holiday falling on an employee's regularly scheduled workday, he/she shall
receive holiday pay for the holiday and time and one half for the hours worked.

Should an employee be required to work on a holiday falling on his/her day off, he/she shall
receive holiday pay for the holiday and shall receive pay at double time and one half rate for
the hours worked.

Failure to report for work on, before, after, or during the holiday after having been scheduled
to work on such holiday shall be just cause for denial of holiday pay.

A holiday which is observed during an employee's regularly scheduled workweek shall be
considered as time worked for the purpose of computing overfime.

Section 7.7 Rest Periods. Employees may take a rest period of fifteen {15) minutes for each half day of
work. Daily rest periods shall be scheduled by the supervisors. Whenever practicable, the rest period will be
scheduled approximately mid-point in the first one-half of the employee's regular work shift and in the second
half of the employee's regular work shift. Employees who extend their rest period may be subject to disciplinary

action.

For each additional four (4) hours worked beyond the regular shift, an additional fifteen {15) minute rest period
shall be provided. Employees in PSCU shall enjoy a fifty (50) minute meal break and a fen (10} minute rest

period which, upon request of an employee and with the approval of the supervisor, will be combined into a
sixty (60) minute meal break.

Section 7.8 Reporting Pay. - An employee who reports to work as scheduled will be guaranteed eight (8)

hours of work or eight (8) hours of pay; (or, for those on ten-hour days, ten hours of work or ten of pay);
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provided, however, that supervisors may assign employees to perform any reasonable work.

Section 7.9 Come Back Pay. - An employee who is scheduled or called in to work outside of his/her
normal hours of work will be guaranteed four (4) hours of work or four {4) hours of pay. It is understood that
calkin pay does not apply fo work which is contiguous to his/her regularly scheduled shift. Employees who are
required fo attend Court shall only be required to return to Division Headquarters if their Court appearance has
been scheduled during their normal workweek.

Section 7.10 Standby Time. Employees assigned to standby shall receive two (2) hours per day of
siraight time as a standby bonus unless they receive comeback pay. Standby Pay shall be offered to employees

in the same manner and conditions as in Article 7.5 Distribution of Overtime. TFhis-provision-shall-be-effective
onApri-8, 2002

Section 7.11 Clean-Up Time. - At the end of the shift, skilled trades employees and members of the beach
patrol and Pool Guards shall be allowed fifteen (15) minutes clean-up time; provided that they may also be
required to perform other work tasks during such time if it does not interfere with clean up. However, Pool
guards cannot leave the job site during this clean-up time.

Section 7.12 No Pyramiding. - Premium pay and overtime shall not be paid for the same hours. The

employee shall receive the greater of the two alternative premiums.

Section 7.13 Essential Personnel (Hurricane Pay). When the City declares an emergency due to a

named hurricane and other events and non-essential personnel employees are advised to stay home with pay
and essential personnel employees are ordered to work, essential personnel employees shall be paid at the rate
of one and one-half of their straight hourly wages for all hours worked for up fo three (3) days. This-previsien
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ARTICLE
WA D FRINGE FITS

jion 8.1 Wages

Wage Increase.
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applicable) will be eligible for any wages or benefits under this Agreement.
In the event that this Agreement is ratified, all bargaining unit employees shall be paid, prior fo any other wage

incre onetime ayment valued at 3% of the employee’s b and his/her reqular

enhancements and the overtime that the employee earned during fiscal year 2003:2004 (i.e., based on the
employee’s extended pay plus overtime, but not to include any sick time bonus or any differentials or

allowances). The above payment shall not be pensionable and shall not increase the employee’s base pay, nor
result in any adjustment to the pay ranges contained in the pay for performance plan. In the event that this

Agreement is ratifi tive in the first (1st eriod ending in October of 2004, there shall be an across

the board wage increase of six percent {6%), and the mini and maximum of each r ill also

in ed by 6%. The 3% onetime lump sum ent referred to in the first sentence of this par h shall not
in in the calculation of the 6% COLA.

In the event t is Agreement is ratified, effective with the first {1st) pay period ending in October of 200

there shall be an across the board wage incr f three and one-half per 3.5%), and the minimum

maxi f each nge will also be increase 3.5%. |

ective_upon the date this agreement is imposed or ified by both parties, the City of Miami Beac

classification an stem will be implemented as part of this contract for all bargaining unit emplo ith

he exception of Lifequard |, Li rd Il and lifeguard Lieutenants . This classification system inclu




N to_salary ranges, job audits or m classification studies) shall take pl ntil the Union

President or his/her designee concurs. No decision made within the context of this provision shall result in a

exemption from FLSA overtime requirements.

With the exception of Lifeguard |, Lifeguard Il and lifeguard Lieutenants who shall remain under the current

step plan, due to the uni ture of their work, as part of the conversion process from a step plan e
classification and pay system, the maximum step of each of the existing CWA pay steps will be increased by
leven percent {11%) to accomm the elimination of the longevi benefit Each e will be
moved into the pay for performance salary ranges according to the attached schedule, at the value of each
em e’s current base salary an mployee’s applicable longevity benefit {but not include the above

sum ent] as of the date thi ment is ratified or imposed. The longevi efit will cease
on the date { ssification and pay system ective. Consistent with the classification and

system, no employee’s salary shall thereafter exceed, for any reason, the applicable maximum salary for the
pay range of the employee’s position.

With the exception of Lifeguard |, Lifeguard Il and Lifequard Lieutenants who shall remain under the current
step plan, commencing on each employee’s first merit review date that falls on or after the effective date of the
classification and pay system, an employee who receives a score of ninety (90) or above on their respective

annual perf luation shall receive a four percent (4%) increase on their merit review date. provided

that the ’s salary shall not exceed the maximum range of his/her position.

Employees in the pay for performance plan who receive a score of less than ninety (90), but-eighty (80) or

e, shall recei three percent (3%) increase on their merit date, provided that the emplovee’s salary shal

not exceed the maximum salary range of his/her paosition.

Employees i for performa fan wh eive a score of than eighty (80), but si 0) or
shall receive ercent (2%) increase on their merit date, provi the employee’s salary shall

not ex he maximum salary range of his/her position.

lfan loyee’s merit rating score do udlify him /her for a merit increase, the emplo ay grieve th

evaluation up t o Step lil under the provisions of this Agreement.

ATTACHED - The Pay for Pe ance MINIMUM PAY E SCHEDULE the

STEP PLAN APPLICABLE TO THE LIFEGUARD I, LIFEGUARD |I AND LIFEGUARD LIEUTENANT
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FICATIONS

Section 8.2 Shift Differential. - Effective-on-April-8,-2002; wWhere a majority of an employee's regularly
assigned shift hours fall between 3:00 p.m. and 11:00 p.m., the employee shall receive a shift differential of

forty five ($.45¢) per hour for work performed after 3:00 p.m.

Effective-on-April-8;-2002; wWhere a majority of an employee's regularly assigned shift hours fall between
11:00 p.m. and 6:30 a.m., the employee shall receive a shift differential of fifty five {$.55¢) per hour for work

performed affer 11:00 p.m.

Section 8.3 Holidays. - (See Section 7.6) The following fourteen {14) days shall be considered as holidays
but the City reserves the right to schedule work on the holidays:

New Years' Day, Washington's Birthday, Memorial Day, Independence Day, Labor Day,
Veteran's Day, Thanksgiving Day, the day following Thanksgiving, Christmas Day, Martin
Luther King's Birthday, three (3) floating holidays, and the employee's birthday.

Employees shall become eligible for floating holidays and the birthday holiday upon completing six (6) months’

continuous service with the City.

Section 8.4 Bereavement Leave. - In case of death in the immediate family of an employee, time off with
straighttime pay will be allowed of two (2) scheduled work days off per death and four (4) scheduled work

days off per death if the funeral is held outside the State of Florida. The immediate family shall be defined as
father, mother, husband, wife, sister, brother, son, daughter, grandchild, grandfather, grandmother,
mother-inlaw, father-inlaw, stepfather, stepmother, stepson, stepdaughter, or domestic partner as defined in the
Domestic Partner Ordinance. Additional time off may be granted by the Department Head, in writing,
chargeable to the employee's accrued sick or vacation leave. In such circumstances such addifional sick leave

shall not count against an employee for purposes of performance evaluations.

Section 8.5 Rate of Pay When Working Qut of Classification. - An employee may be required to

temporarily work out of his/her classification when directed by management. Temporarily is defined as an
employee who is clearly and definitely performing the principal duties in a higher pay classification for more
than one hour per day, and they shall not exceed 580 hours in a 12-month period, and shall be paid as
follows, except at the sole discretion of the Human Resources Director, he/she may waive the 580 hour cap if

in his/her judgment, it will best serve the needs of the City service:
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a) Out of class pay shall be distributed as equally as practicable among employees in the same
job classification in the same work section.

b} If he/she is temporarily working in a lower classification, he/she shall receive his/her hourly
rate in his/her regular classification. Employees will not be assigned to lower classification
work as punishment or to demean the employee.

c) If he/she is temporarily working for one or more consecutive hours in a higher paying

classification, he/she shall be paid an hourly rate of one dollar ($1.00) per hour to be added

to the employee's siraighttime rate of pay. This-previsien-shall-be-effective-on-April-8,2002-

Employees being trained with on-site supervisory assistance in a bonafide training program for a higher paying

classification will be paid their current rate in their regular classification during such training time.

Section 8.6 Voting Time. Given the availability of alternatives such as absentee ballots, the past practice of
allowing paid time off for voting shall be discontinued.

Section 8.7 Meal Allowance. - An employee who works three {3) consecutive hours or more of pre-shift or
postshifi overtime shall be paid $7.00 unless meals are provided by the City. Employees shall receive

compensation within three (3) months. Fhis-previsien-shell-be-effective-on-April-8-2002:

In the event employees are supplied with a meal while working the overtime hours, the meal allowance, as
provided under this Section, shall cease.

Section 8.8 Jury Duty. The City of Miami Beach shall permit employees either to keep payments received
from courts of competent jurisdiction for being on duty, or in the alternative, their standard rate of pay,
whichever is higher. For each day an employee is called to jury duty, he/she shall be excused from work for
such time as is necessary to complete jury duty services. If three (3) or more hours are left in the employee's
work shift upon release from jury duty, the employee shall immediately contact his/her immediate supervisor for
instruction.

Section 8.9 Tool Allowance. Employees in those classifications who are required to provide their own
personal tools as part of the job duties shall be entitled to a $17.50 per pay period for the purchase of

new/replacement tools. Fhis-previsien-shel-be-effective-omApril-8,2002-
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Section 8.10 Cleaning Allowance. -If required to wear a City uniform, persons employed in the following

public contact positions shall receive a uniform cleaning allowance of forty dollars ($40) monthly.

Air Conditioning Mechanic Electrician Plumbing Inspector
Building Inspector Elevator Inspector Police Fleet Specialist
Carpenter | Engineering Inspector Police Records Technician
Carpenter i Mason Property Evidence Technician |
Code Compliance Administrator Masonry Helper Property Evidence Technician Il
Code Compliance Officer | and i Mechanical Inspector Police Photographer
Crime Scene Technician | Painter Public Safety Specialist
Crime Scene Technician Il Parking Enforcement Specialist | and Ii
Electrical Inspector Plumber

Section 8.11. Uniform Provision. Persons employed in dll divisions, including the Public Safety

Communications Unit (PSCU), who are compelled to wear City-issued uniforms shall be provided with six (6)

uniforms.
Lifeguards and fulltime pool guards shall be provided with one (1) eetten-sweat suit per year, and a winter
jacket every five {5) years. Six (6] long sleeved/short sleeved eetton shirts or any combination thereof shall be

offered to Lifeguard |, II, Lieutenant, Pool Guard I, Il, to further protect them from the ddngerous ultraviolet rays.

On a onedim i ular, fulltime lifequard |, Lif rd Il Lif rd Lieutenants shall be issued

one (1) pair of dress pants, one (1) Class A shirt and one (1) badge. lost, damaged or stolen badges shall be
replac tthe e loyee’s expense rn_dress uniforms shall laced at the City’s e, but n
sooner § nce r.

Uniforms shall be issued on the following schedule:

a) All other uniforms [except the Class A dress uniforms for Lifeguards) shall be

delivered to the employees in the month of January of each year.

rship: In the at the City enters into an agreement with any outside sponsor concernina uniforms

at m issued to any employeel(s) (but not necessarily all employees) who are in the baraaining unit. th

nsored uniforms may be issued to satisfy the contractual uniform obligations. No addifional contract

obligations con ing uniforms are hereby created and such sponsored uniforms may be discontinued at an

time by the City.
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b)

ive at the beginning of the first full health insur: lan year, or as soon as practicable

ft d if) this multi-year Agreement is ratified by both parties, the City shall offer
medical, dental, and life insurance benefit plans to fulltime bargaining unit employees and
their | d ents, as set forth in this section {a, b and uring the term of this
Agreement. The City will continue to pay at least fifty percent {50%) of the premium cost for

eligible employees and their dependents. The City will offer alternative plans as options for
employees. The City may change insurance carriers and/or the scope and level of benefits in
any plan, The City also may change the percentage of premium cost paid by the City [i.e.,

rovided that it remains at least 50%) from vear to vear for any one or of the optional

ailable, d ding upon the scope and level of benefits available in each of th

opfion ans,

The City agrees that it will not change the level of benefits during the term of this Agreement

without first consulting with the G urance Board, or a labormanagement advis

_commi created as a substitute for such Board, such attendance shall not be counted
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against the Union Time Bank. The designated Unjon representative may serve on this
Board/committee for as long as bargaining unit employees participate, exclusively, in the

's aroup health insurance plan. In the event th City materially reduces the scope an

level nefits in the current base {PP MO) plan then the Union may request post-

implementation impact bargaining.

Employees in the bargainin it shall be eligible to participate in the City's flexible and

voluntary benefits plans, which may be modified by the City from time to time. The flexible

and volunta its plans shall be administered by the City.




All administrative costs of the Pension Plan currently funded from the City's General Fund shall be borne by the

Pension Plan.

tiv nd only if) thi lti-year A nt is ratified by the CWA unit (but no
n n ary 1,2 ven if the Agreement rati fore th the City wil
et ing changes to the GERS pension plan:
Prom e ees m main in Classified Plan
tive after this multi-year Agreement is ratified, the City will change the pension plan to provide that in a
case where an loyee who is thereafter promoted to a position that is in the unclassifi sion plan, th
romoted empl may elect to stay in the classifi ion plan,
0% on Overti r Plan Members Hi re Febru 1, 1994
ill change th lan so that for those
employees in the ral Employee Retirement System who were hired before February 21, 1994. overi
included in pensiongble earnings received after the effective date will be limited to a maxi f 10% above
e employee’s highest pensi le com tion, if applicable eac Upon reaching the 10% maximum
ap within a fiscal year, any additional overtime earnings in that year not be subject to the ion
contribution.
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Two Year Past Service Purchase Option

Effective offer this multi-year Agreement is rafified, the City will change the pension plan to provide that g
vested ee m hase two of creditable service under the following . loyee
a t chase creditable servi er the pension plan for up to two vears of the followin

types of employment prior to the employee’s date of hire by the City, provided that the employee may not
purchase such service credit if the employee has received or will be receiving a pension benefit for the same
period of employment under another retirement plan:

s Active duty military service in th ed Forces of the United States or the vard.
= Fyll4ime emplo ith a r governmental entity.

» Fulltime employment in the private sector performing the same or very similar duties the employee

rformin

In_order to receive such pension service credit, the member shall pay 10%_of his/her annual rate of

ionable earnings multiplied by the number o s and fractions of a rchased, upto a't ftwo
years. The annual rate of pensionable earnings shall be the rate in effect on the date of payment and shall
i the annua t of overtime those members whose overtime is pensionable. Payment

| in_a single lump sum t nsion plan within si ths following th e of the member’
lection t se i ditional service, but, in no event later than the last day of employment. At the ti
an ! rcises a past service purchase option, th back shall be accr t the same per.
rate the employee is accruing at the time of the election. Any accrued sick leave used to purchase the buy
ack wi lued on @ on basis, and annual leave on a one for one basis. In addition, any use
sick or annual b ck pur all be deducted from the any final ut_of sick or annual leave

time at the time of termination.

ment, the City will change the pension plan to provi ERIP_benefit under the following terms.

embers eligible for the ERIP are th ho were hired before February 21, 1994, whose a effectiv

ate is at least 48 (i.e., on or gfter the m r's 48th birthday) or who reach age 48 within 90 days of the
effective date.
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Each employee eligible for the ERIP will be allowed to retire between the effective date and 90 days thereafter

submitting an_irrevocable election in writing to the City prior to the effective date. The nt of the
retirement benefit payable to each member who elects to retire under this ERIP is equal to the pension benefit
a by such member at the time of retirement, but with no reduction for early retirement.

lump sum distribution benefit under the following terms. A member who refires under normal refirement {as that

term is defin E all be allowed to convert 25% of the actuarial val his/her pension benefit
into a lump sum distribution. For example, if the normal retirement benefit is equal to $2,000 per month, the
member may either recei 00 r month or the combination o 00 per month plus a single | sum

It actuarial value of the other $500.

The lum Il be calculated using the same discount rate and mortality rates used in the most recent

Actuarial Valuation Report for the GERS.

er's date

onthly earnin 80% cap is attain members hir after February 21, 1994 upon

completion of 26 years and eight months of credited service; the 90% cap is attained by members hired before
February 21, 1994 upon completion of 26 years and three months of credited service.

tive after this multi-year Agreement is ratified, the City will change the pension plan to provi e that when a

member reaches the applicable pension cap, his/her rate of pensionable earnings (including overtime pay if

s rtime pay is pensionable | be noted and recorded. Th fter, such member's contribution to the

ension plan shall ual to 10% (for members hired before February 21, 1994} or 8% (for members hired

on or dfter February 21, 1994) of pensionable earnings in excess of the recorded amount.
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inal Average Monthly Earnings (FAME

Effecti er this multi-vear Agreement is ratifi City will change the pension plan to provide that 1
EAME for members hired on or after February21, 1994, shall be changed from a three year average o the
rage of ighest two S,

I ontributions to Pension Pl embers Hired On r Februa 1.1
i ified, the City wi i

will change the

ontribution embers of GERS hired on or after February 21, 1994 shall be changed from 10% to 8% of
pensionable earnings, prospectively.

e-Time Option loyees Covered by the City's 401A Plans

ees hired by the City sin vary 21,1994 h en allowed to ch articipation in either the
GERS or the City’s 401A Plans. Those who chose to participate in the 401A Plans shall be provided a one-
time, irrevocable option to transfer to the GERS or the merged pension plan if the plan merger has taken place

i ] ‘s election ._This option must be exercised and ful ent must b de within si

s the date th ity Commissi sses on second reading an ordinance amending th RSto
include this option, and cost estimates h en provided to ees, but in no event later than the last da

f ent.

Each employee electing this option may receive credited service under the pension plan for the period from the

te s mplovee enter 401A Plans to the date of tr: to pension plan, or any part of such period
In or receive such service credit, th ferring employee shall pay t ension plan the total of th
ity Contribution Rate plus the Employee Contribution Rat shown in the following tabl interest at the

annual rate of 8.5% from the end of each fiscal year through the date of payment. For an employee who

chooses to purchase les n_the full length of his/her 401A Plan icipation, the first period of purchase

shall e vear endin tember 30, 2006, th ond shall be for the r endin eptember 3

2005, and so on, until th loyee purchases as much service as he/she wishes. The empl all not b

rmitted to pick and choos ears that result in the lowest purchase amount: the purcha st be mad

in the order from latest to earliest.
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9/30/96 22.62% 10.00% 1.215
9/30/97 | 20.45% 10.00% 1.042
9/30/98 13.46% 10.00% 0.882
9/30/99 5.19% 10.00% 0.734
9/30/00 0.00% 10.00% 0.599
9/30/01 0.00% 10.00% 0.473
9/30/02 0.00% 10.00% 0.358
9/30/03 0.00% 10.00% 0.252
9/30/04 7.97% 10.00% 0.153
9/30/05 419 10.00% 0.063
9/30/06 15.35% 10.00% 0.000

* 0/06 is used only as an example of the of payment. ual ent

dates will vary.

Amount of interest for each year is equal to [pensionable earnings) x (%)
x [factor).

Eac ee electi is opfion may satisfy the purchase requirement by transferrina balanc his/h
01A t or fr ther funds to the pension plan. The City will change the pension plan to all
rollovers or direct transfers into pension plan fr ther eligi lans, including 401A plans, to pay for th
rchase of past service as provided in this section, fo the extent allowed by law and lan from whic
fun roll or transferred. oans outstanding in th 1A Plans shall continue to be paid under
he same terms and conditions as in effect at date of transfe o loans shall be availgble from the pension

plan.
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n satisfact ayment, employees shall receive credited service under the pension plan back to the date

when the employee entered the 401A Plans or to such later date covered by the purchase.

transferred to the pension plan shall nsi a lated member contributions as that term is

defined by the pension plan. As a result, employees shall be 100% vested in such amounts.

For employees who remain in the 401A, both the employee and the City contributions shall be reduced to 8%.
This decision shall be irrevocable and must be made within six months after the date that the City Commission

es a d in the ordinance amending the GERS to include thi ion.

All participants in the GERS plan may also elect to participate in an optional, voluntary employee funded 401A

plan.

uction in Vesting Requirement for Employees Hired On or After Febru 21, 1994

Effective after this multivear agreement is ratifi City will change the pensi lan to provide that th

minimum vesting requirement for pension plan members hired on or after February 21, 1994 shall be changed

om ears to 5 vears of service.

uction in Normal irement Age for Emplo Hired On or ebruary 21, 1994

normal retirement age for pension plan members hired on or affer February 21, 1994 shall be changed from
age 60 to age 55.

Other Requirements and Conditions

rder to be eligible for each of the above pension its, each employee must be activel I onth

effective date of the benefit and must thereafter retire, All of the foregoing pension changes shall apply
prospectively, not retroactively. Furthermore, none of the above pension changes will be made unless this
multi-year Agreement is ratified by the CWA membership. The pension benefit changes in this Agreement are
contingent on the ratification by the CWA membership and the City Commission of a multi-year Agreement [as

nsion_plan styled as McKinnon et dal vs. Ci iami Beach and the GER all be dismissed with

ejudice in ange for the propos nges to th nsion plan efits as set in this Agreement).

All other provisions of the GERS plan not specifically addressed in this A reement shall remain unchan
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Reti Health In nce

tive upon ratification of this multi-year Agreement arties agree that any bargaining unit mem
who previously elected or who elects to participate in the 401-A refirement program (in_lieu of
participating in the City’s pension plan) shall be required to work at least ten {10) years before becoming

ligi any retiree health benefits he City.

b) Effective upon ratification of this multi-year Agreement, the parties agree that any bargaining unit member

who is eligible for retiree health benefits from the City must make a one time irrevocable election to

continue receipt of health benefits via the City’s plan at the time that the employee terminates City

mployment. The parties also agree that if a member initially elects to continue under City heal

rance, but thereafter discontinues or is discontinued from such cover then the retiree may resume

overage only at their ense, without employer contributi hatsoever.

c) Employees hired on or after this Agreement is ratified, will be entitled to a City contribution against the
cost of continued health insurance coverage in_the City’s health insurance plan after retirement {or
separation} from City employment, as set forth in this section. Any employee hired on or after this

elects to continue insur coverage under the City’s health plan, shall upon receipt of normal
retirem nefits also receive an additional separate supplemental monthly siipend pavment in the initial
amount of $10.0 r_of credite ice, up to a maximum of $250.00 per month until age 65
and $5.00 per year of credited servi to a maximum of $125.00 per month thereafter. There shall be

no other City contribution toward the cost of continued health insurance coverage for such employees and

this benefit shall be paid only during the life of the retiree.

Section 8.14. Vacation Benefits. Consistent with applicable ordinances, the vacation benefits enjoyed

presently by the employees covered by this Agreement shall continue.

Section 8.15. Sick and Vacation Leave,

a) Employees shall be entitled to twelve paid days a year due to illness for themselves or family
members.
b} The present policy concerning sick leave, including the policy for payment of accrued sick

and vacation fime combined, up to a maximum of one year’s salary, upon termination,

relirement, or death, shall continue for all employees hired before October 1, 1978.
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c) All employees hired after October 1, 1978 shall, under applicable ordinances, rules, and-
regulations shall be allowed to accrue no more than 360 vacation hours in accordance with
provisions for posﬁ:onement of vacation leave as set forth in Aricle 16, Section 3 (b), of this
Agreement; be permitted to transfer sick leave in excess of 360 hours to vacation leave at the
rate of two days’ sick leave to one day vacation leave to be used in the pay period year
when transferred; be permitted a maximum payment at time of termination, death, or
retirement of 480 hours’ vacation leave and one half of sick leave to a maximum of 600

hours.

{m A post October 1, 1978 employee who retires between April 8, 2002 and April 30,
2002, shall be entitled to termination payout of one-half (1/2) of accrued sick leave
up to a maximum payout of four hundred and eighty (480) hours.

(2) A post October 1, 1978 employee, who refires on or after April 30, 2002, shall be
entitled to termination payout of one-half {1/2) of his accrued sick leave up to a

maximum payout of six hundred (600) hours.

Section 8.16. Sick and Vacation Leave Accrual and Maximum Payment on Termination. The

present policy concerning sick leave, including the policy for payment of accrued sick and vacation time
combined, up to a maximum of one year's salary, upon termination, retirement, or death, shall continue for all

employees hired before October 1, 1978.

All employees covered by the agreement and hired after October 1, 1978 shall, under applicable ordinances,
rules and regulations: shall be allowed to accumulate no more than 360 hours of vacation leave except in
accordance with provision for postponement of vacation leave; be permitted to iransfer sick leave in excess of
360 hours to vacation leave at the rate of two {2) days of sick leave to one (1) day vacation leave to be used
in the pay period year when transferred, be permitted a maximum payment time at termination, death, or
retirement of 480 hours vacation leave and one-half of sick leave to a maximum of 600 hours.

See schedule of implementation below:

1. A post October 1, 1978 employee who retires between April 8, 2002 and April 30, 2002,
shall be entitled to termination payout of one-half (1/2) of his/her accrued sick leave up to a

maximum payout of four hundred and eighty (480) hours.

CWA - 42 | @



A post 1978 employee who retires on or after April 30, 2002, shall be entitled to a
termination payout of one-half (2) of his/her accrued sick leave up to a maximum payout of

600 hours.

Effective January 1, 2002, the “Must Use” accrual on vacation will be raised to 360 hours.

Section 8.17. Public Safety.

A)  Public Safety Communications Unit (PSCU)-Effective-with-the-stert-ef the-payperiod-following

1)

2)

3)

Section

persons hired into the classification of Dispatcher Trainee et-Step-A will receive a 3% increase
adveneed fo-Step-B-affer six (6) months of satisfactory service;

upon being certified by the Police Chief as being fully qualified to dispatch both Police and
Fire calls, a Dispatcher will receive g rcent (3%) increase {in lieu of the pri te

increase) erene-step-inerease while assigned to PSCU. The City can require employees to
dispatch both Police and Fire calls. However, an employee hired before September of 1995
who is not already trained in both police and fire calls as of the April 8, 2002, can continue

to dispaich either fire or police calls;

Dispatchers, Communication Operators, and Complaint Operator II's who are designated as
certified fraining officers shall receive one dollar per hour for all hours worked in a training
capacity. All employees who express an interest and whose last performance evaluation was
satisfactory shall be considered eligible for certification as a CTO. Generally, an employee
without CTO certification shall not be required to perform in a training capacity unless a CTO

is not available. However, if @ Non-CTO is mandated to train, he/she will also receive the

stipend. Fhis-prevision-shell-be-effective-on-April-8.-2002-

.18 Step and Lon ity Increases Lifeguard |, Lifequard 1l and Lifequar

Lieutenant only

a)

b)

Starting Salary — New employees will start af the minimum step of the pay range.

First (1) Step Increase —Newly hired employees shall receive a step increase after satisfactory

CWA - 43



completion of the probationary period.

c) Anniversary Date Increase — Step increases shall become effective on the payroll period
commencing on the employee’s anniversary date. A step increase shall be awarded based
upon the employee receiving a satisfactory 50 merit evaluation during that rating period.
Anniversary date shall be defined as the date that an employee completes probation or the

effective date when promoted to a higher classification.

d) Longevity Pay - Longevity increases shall become effective on the payroll period commencing
on the employee’s date of hire. Longevity Pay — Longevity shall be calculated by multiplying
the employees’ earnings (as defined in arbitration decision FMCS 03-04117 by arbitrator

Robert Huffman) at the end of each pay period by the percentage of longevity pay as

determined by years of service per the following table:

eted Years ice * | Percentage Increase
7 Years 2.5%
10 Years 5.0%
15 Years 7.5%
20 Years 10.0%
25 Years 11.0%

* This does not include time taken as unpaid leave.

This-entire-provision-shelk-be-sffective-onApril-82002

ction 8.19 - Promotional Sal for Lifequard |, Lifegquard Il and Lifequard Lieutenant on

a) If the employee’s rate of pay in the classification from which he/she was promoted is;

1) less than the minimum rate for their new promotional classification, he/she shall

receive the starting salary for the promotional classification.
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2) more than the minimum rate for their new promotional classification, he/she shall

receive a one step salary increase.

3) In addition, employees will receive a merit payment equal to a percent of their current
step. The merit payment will be calculated by the months that have elapsed from the
last merit increase divided by 12. This percentage will be multiplied by the
employee’s current step. This amount is a merit payment, not a merit increase. If the
promotion occurs within a month before the employee’s anniversary date, then the
employee will receive two (2) steps provided the employee has a satisfactory
performance evaluation. If an employee gets the two (2} steps, then he/she will not

get the merit payment.

b) The date of promotion shall establish a new anniversary date for future step increases within

the pay range for the promotional classification.

c) If an employee does not satisfactorily complete a promotional probationary period he/she is

returned to his/her regular rate of pay before the promotion.

This-orovision-shail-be-effecti ApFiL8.2002.

Section 8.20. Perfect Attendance Bonus. Employees who perform the full scope of their regularly
assigned classification for each fiscal year shall receive a lump sum bonus of $300.00 (non-pensionable
earnings) provided that they have not used sick leave or been absent for any reason that was not authorized at
least 48 hours in advance. An employee will also be allowed two (2) incidents of tardiness and one (1)
emergency vacation. Employees out on ISC will not be eligible for the perfect attendance bonus.
Religious/Sick and Berecvelﬁent/Sick shall not be counted against employees under this section. The first

period will be October 1, 2001 to September 30, 2002.

Section 8.21 Llead Person. An employee in the Carpenter, Electrician, Painter, Plumber, and Air

Conditioning Mechanic, positions in the Property Management Division will receive a five percent [5%)

supplement for Lead pay if the following conditions are met:

q) ‘The employee is in charge of a construction project,
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b) The construction project consists of four {4) or more employees,

c) The Lead Person will have three {3) years of experience in his/her position with the City of
Miami Beach,

d) The Lead Person will have most recent three (3) years of performance appraisals of 75 or
above.

This-orovision-shall-be-effect Apri-8.-2002-

Section 8.22. Union Conventions. Censistent-with-the-City’s-PersennelRules; t Two (2) delegates of the

Union will be granted a leave of absence with pay, not fo exceed two (2} weeks in any one year, for the
purpose of attending State and International conventions. The Union will provide the City with the name(s) of
the delegate|s) and provide the dates and locations of any such conventions for which a leave of absence is
~requested six {6) weeks in advance of the convention so that the department can make appropriate

arrangements. Fhis-provisien-sheall-be-effective-en-April-8,2002-This time shall not be deducted from the

Union time bank.

Section 8.23. Orientation. The union shall have the right to send two of the four designated ene-H} Union

representatives, authorized with pay pursuant to the Union Time Bank for time he/she would have otherwise

been working to attend and participate in new employee orientation conducted by Human Resources where

bargaining unit members are present.

Section 8.24. Educational Leave and Tuition Refund. The City’s tuition refund program shall be

continued for the term of this Agreement.

ectio . Prope Management- License(s intenance - (Required continuing
education/certification for current position) Employees in the Property Management Division who in order to
maintain their licenses as required in their job descriptions, and have fo attend continuing education classes
shall be paid their straight hourly wages for all required hours up to 20 hours a year: provided that no
additional pay shall be made to the employees if the training is provided by the City during regular work hours.
Any hours spent attending training under this section shall count as hours worked. This-provisien—shall-be

Section 8.26. EMT Certification Pay. lifeguard |, Lifeguard Il, Lifeguard Lieutenants, and FulHime Pool

Guards who attain and maintain the Emergency Medical Technician (EMT) certificate given by the State of

Florida shall receive a five percent (5%) pay increose.—Fhﬁ-pfovrsieﬁ-sheH-be-eFFeehve-on—Apﬂ#S—ZQGQ-' st i i-8; -
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RTICLE 9
ENERAL PROVISIONS

Section 9.1 Discrimination. - In accordance with applicable federal, state, and local law, the City and the
Union agree not to discriminate against any employee on the basis of race, creed, color, religion, disability,

sex, national origin, age, sexual orientation, marital status or political beliefs.

9.2 Meetings een Parties. - At the reasonable request of either party, the Union President,
or his/her representative, and the City Manager’s designee for Labor Relations, or his/her representative, shall
meet at a mutually agreed time and place to discuss matters of concern. Whenever fime permits, the party
requesting the meeting shall submit written notice of the subject matter to be discussed. Such notice shall be
submitted one week in advance of the proposed meeting date. Whenever the Union President, or his/her
representative, makes suggestions or recommendations fo the City Manager, or his/her representative-designee
for Labor Relations, specifically concerning productivity of job safety, the City Manager, or his/her

representetive designee for Labor Relations, will respond as appropriate.

Section 9.3 Reduction in Work Force. - When there is a reduction in the work force, employees will be
laid off in accordance with their length of service and their ability to perform the work available. When two or

more employees have similar ability, the employee with the least amount of service will be the first one to be
laid off.

Section 9.4 Work Rules. - The City will provide the Union with a copy of any written rules that are instituted
or modified during the term of this Agreement affecting employees in the bargaining unit. In the event the City
desires to alter, amend, or modify existing written work rules, or promulgate new written work rules, the
proposed changes will be submitted for review to a joint labor/management committee. The City shall have
two (2) representatives and the Union shall have two (2) representatives on this committee, which will make
recommendations fo the City Manager. The proposed changes shall not become effective until a final decision
of the City Manager has been rendered. No Personnel Rule, Work Rule or any other rule, or application

thereof shall in any manner conflict with any provisions of this agreement, and such rules shall be reasonable.

5 Probatio loyees. - A probationary employee who is dismissed without cause shaill
have the right to discuss with the appointing officer the reasons for such dismissal at a mutually agreed to time.
Following such meeting, a probationary employee, if he/she so desires, shall have the right to further review the

reasons for such dismissal with the City Manager or his/her designated representative designee for Labor
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Relations at a mutually agreed to time. It is expressly understood, however, that the appointing officer retains

the exclusive discretion with respect to the retention or dismissal of probationary employees.

Periods of absence shall cause the probationary period to be extended for an equal amount of time. At the
request of the appointing authority, the Human Resources Director may extend the probationary period for up to
three (3) additional months provided that the reasons for extension are given to the employee in advance of the
expiration of the initial probationary period. The City acknowledges the importance of giving timely

performance appraisals and feedback to probationary employees.

Section 9.6 "Temporary Employees”. - The City shall have the unrestricted right to hire up to one
hundred (100) thirty{36} "temporary” employees in ery the bargaining unit pesitien, provided they are not

hired at the detriment of the bargaining unit employees.

The num ft rary emplo king in ivision shall not exceed 50% of 1 mber of positions
in that Division

Temporary employees being utilized to fill in on short4erm vacancies shall not be considered as a detriment to
the bargaining unit's employees. Such "temporary" employees shall be paid at rates set in the sole discretion of
management and a "temporary” employee's employment service may not exceed one (1) continuous year at

any one fime.

“Temporary" employees may not work in a classification wherein a permanent Civil Service employee is laid

off. The Human Resources Department Eity shall send the Union a report of "temporary” hires on a monthly

basis. "Temporary” employees shall not be covered by Civil Service or Personnel Board Rules, and they shall

serve at the will of their employer without right of appeal or access to the grievance procedure contained
herein, and they shall not receive any fringe benefits or pension benefits. Terminated "temporary” employees

may be re-hired if their separation is under honorable circumstances.

Regarding the implementation of the one hundred {100)thirty-{36} temporary positions, it is understood that
those positions were not limited to, but could be used to develop a cadre of employees who, on short notice,
could serve as backup for regular employees or for such things as vacancies caused by absences due to

maternity, military leave, sick leave, offduty injury, on-duty injury, and work overload. The examples cited

herein are not meant to be all inclusive.
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It is further recognized that employees who retire "in good standing”™ who may be interested in working on a
temporary, parttime basis, and should temporary work become available, the retired employees will have the
opportunity to make application for one of the temporary positions. Such partime positions shall not be
covered by Civil Service rules or regulations, will have no fringe or pension benefits, and the salary shall be at
a rate determined by the City. Further, the temporary employees shall not have a choice of picking schedules,

but will be assigned by the City's management on an as needed, when needed, basis.

ion 9.7 Political Activities of Employees. - Except as provided by State law and City of Miami

Beach Personnel Rule 1, {b), the City shall not make, adopt or enforce any rule, regulation or policy;

a) Forbidding or preventing employees from engaging or participating in politics or from
becoming candidates for public office;
b) Controlling or directing or tending to control or direct the political activities or

affiliations of employees.

It is understood that no political activities may be conducted by unit members during the employee's scheduled

work day.

Those employees issued such equipment will be responsible for such safety equipment, and any loss or damage
due to the neglect of the employee may require the employee to pay for the replacement of said City-issued

equipment.

Section 9.8 Safety. - The City agrees to provide, at no cost to the employee, any appropriate safety

equipment required to be worn or otherwise utilized by the employee. This shall include such items as hard
hats, gloves, etc. Those employees issued such equipment will be responsible for such safety equipment, and
any loss or damage due to the neglect of the employee may require the employee to pay for the replacement of

said City-issued equipment.

a) The City agrees to provide, upon request, upto-date, non-glare screens for computer
terminals.
b) The City shall evaluate and provide, upon request, a wrist rest, which will help

dlleviate the stress upon the hands and arms of those employees performing repetitive

motion, fo all persons who type more than 50% of their workday.
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c) The City shall provide in each lifeguard stand a modern voice amplifier (bullhorn) to

be used in providing safety.

d) The City will agree to provide safety iraining fo all Parking Enforcement employees as

deemed appropriate by the City and Union.

e) The Union is encouraged to have its members volunteer to serve on the Department
Safety Committees that are being organized in each City Department. The
bargaining unit member serving on the City's Safety Committees will not suffer any
loss of benefits or wages for attendance at regularly scheduled meetings during
regular scheduled work time. No overfime will be paid for attendance at such

meetings.

f) If there is a central, Citywide Safety Committee, the Union's President may be a

member if he/she so requests.

a) Upon request by an employee, Risk Management shall audit the employees’ work
environment for correct ergonomic functionality and shall make reasonable and

appropriate corrections.

Section 9.9 Parking. - The City shall provide seventeen (17) parking spaces at a lot comparable to Lot 11
for the exclusive use of on-duty Lifeguards. Such parking spaces shall be clearly marked. This Section may
become moot if the Lifeguards are able to work out a reporting system that would allow them to proceed

directly by their private vehicles to their respective lifeguard stands.

Section 9.10 Glasses and Hats. - The City agrees fo reimburse Lifeguards and Pool Guards | and Il for the
purchase and/or repair of sunglasses up to a maximum allowable reimbursement of $60.00 per employee in

each fiscal year.

In order to be reimbursed, the employee must request a reimbursement, in writing, and attach a store receipt

reflecting such purchase and/or repair.




Thi csion-shellbe-effeet: ApriH8-2002-

Section 9.11 Notification in the Event of Transfer or Contracting Qut. - When the City
contemplates entering into a contract with an outside supplier or service agency fo perform services presently
being performed by the Bargaining Unit employees and such_contract shall result in the lay-off of any
bargaining unit employee, the City agrees that it will, upon written request, withinten-+0}-days-thereafier: meet
and discuss with fhe representatives of the Union beth-the-decisien-te-contract-and the effect of such contract

upon members of the Bargaining Unit. Sueh-diseussior

If the City enters into such a Contract and, as a result thereof, an employee will be laid off, the City agrees fo

ask the Contractor to provide first consideration for such employee sheltbe-entitled-te-firsteonsideration-by-the
Centractor-for any available work.

In the event that the employee is not employed by the Contractor, the City will offer such employee another
available job with the City, if there is a budgeted vacancy and the employee affected by the subcontracting is
qualified to perform. Questions of qualification to perform the job duties shall be decided in the sole discretion

of the Human Resources Director.

If there are no jobs available, the Reduction in Force provision contained in this Agreement shall apply,
provided that such laid-off employee shall be recalled to work before the City hires new, permanent employee

to perform the work of the classification held by the employee at the fime of the layoff.

This recall right shall exist for up to the individual's total service time with the City, but not to exceed two (2)
years dfter the date of the person's layoff date, but such recall right shall cease as of two (2) years after layoff,
or if the employee does not return to work as scheduled if he/she is offered a recall notice prior to the two (2)

years.

It shall be the responsibility of the laid-off employee to notify the Human Resources Department when technical
skills, training, and experience have been enhanced during the lay-off period, which may allow the individual

to apply for another bargaining unit job with the City.
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Nothing in this Section will be construed fo limit the Union's right to bargain concerning the identified impact or

effects of subconfracting out or transferring upon Bargaining Unit members.

9.12 Stre ction/Poli artment’s Public Safety Communications Unit - Those
employees covered by this Agreement who work in the Miami Beach Police Department Communications Unit,
will be given a siress reduction training program provided by the City. Such stress training will be a one-day

stress seminar as given to sworn officers.

Section 9.13. Bulletin Boards - The Union may, at its own expense, place a bulletin board in each
department, not to exceed approximately three feet by two feet (3' x 2') in size. The Bulletin Boards shall be

used for posting the following notices only:

q) Notices of Union Meetings.

b) Notices of Union Elections.

c) Reports of Union Committees.

d) Recreational and Social Affairs of the Union.

e} Any material of informational nature related to CWA.

Prior to posting, the material as described above shall be signed by an elected officer of the Union and

submitted fo the Assistent-City-Maneger/City Manager’s designee for Labor Relations-erhis/her-designee, for

signature.

Materials, notices or announcements which contain anything political or controversial that might reflect upon the
City, any of its employees, or any other labor organizations among its employees, or any materials, notices, or

announcements which violate any of the provisions of this Section, shall not be posted.

Any materials that are posted which are not in conformance with this Section may be removed at the discretion

of the City.

Section 9.14 Seniority

a) Definition: Seniority, for purposes of application of this Agreement except as otherwise

stated, is an employee's length of regular, fulltime, continuous service with the City.
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A)

B)

b} When vacations are scheduled, permanent vacancies or shifts are filled, promotions are made
to a position within the bargaining unit, seniority shall apply when all other factors are equal.

c) Seniority will not apply in an emergency situation.

d) Seniority within classification shall apply for the following classifications:

Crime Scene Technician |

Crime Scene Technician |l
Parking Enforcement Specialist |
Parking Enforcement Specialist Il
Property Evidence Technician |

Property Evidence Technician I
Parking Meter Technician |
Parking Meter Technician i
Public Safety Specialist

e) In the event of same day hiring or promotion, seniority rank in the position shall be determined

in the order of standing on the eligibility list.

f‘ 91 S, —

Safety Shoes-Employees in the following job classifications will be required to wear safety shoes

during all working hours. Once each year during the term of this Agreement, a safety shoe

reimbursement for up to sixty dollars ($60.00) will be provided to the employees in the following job

classifications for the purchase of safety shoes. Safety shoes must meet the ANSI Z4 Federal Safety

Standards.

Reporting to work without the required safety shoes shall result in the employee being sent home

without pay, immediately, for the balance of the day and may result in disciplinary action.

Air Conditioning Mechanic
Building Inspector
Carpenter

Carpenter Il

Coin Room Money Handler
Electrical Inspector
Electrician

Elevator Inspector

Engineering Assistant [, I, Ill
Mason

Masonry Helper

Mechanical Inspector
Painter

Parking Meter Technician |, Il
Plumber

Plumber Inspector

Uniform Shoes-Those employees in the following job classifications not already issued, shoes will be
reimbursed sixty dollars ($60.00} a year to purchase uniform shoes.
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Code Compliance Administrator Dispatcher Trainee

Communications Operator Parking Enforcement Specialist |
Complaint Operator lI Parking Enforcement Specialist |l
Crime Scene Technician | Property Evidence Technician |
Crime Scene Technician I Property Evidence Technician I
Code Compliance Officer | & II Public Safety Specialist
Dispatcher

Reporting to work without the required uniform shoes shall result in the employee being sent home without pay,

immediately, for the balance of the day and may result in disciplinary action.

This-orevision-shall be-effect April-8.2002.

Section 9.16 Labor/Management Committee. - There shall be a four (4) member labor/management

committee with two (2) members each appointed by the CWA President and the City Manager. The committee
- shall meet at mutually agreed times fo discuss matters of common interest such as critical incident debriefing,
absenteeism control, etc. The labor/management committee is not a forum for collective bargaining or

resolving specific grievances. r ent Committee meetings shall not count against the Union Tim

Bank.

Section 9.17. Promotions. - Within 120 days of the date the Agreement is ratified by the City, the
Labor-Management Committee will meet to discuss selection procedures relative to promotions of bargaining

unit employees to other bargaining unit positions.

Section 9.18. Beach Patrol Promotions. - Prior to the end of calendar year 1998, the parties agree to
meet to discuss Beach Patrol promotion practices for the positions of Lifeguard Il and Lifeguard Lieutenant.

Relative to that issue, the parties agree as follows:

1) Eligible applicants for promotional exams shall be given a written and an oral examination.
2) Applicants must pass an ocean swim fest under reasonably common conditions. Conduct of
the swim test shall be monitored by Human Resources.
3) Applicants must have received at least a satisfactory evaluation in each element of their most
recent performance review to be eligible to take the promotional examination.
4) The written tests shall be developed under the direction of Human Resources. The reading list
for examination materials from which the questions are drawn will be set by the Human
Resources Director affer consultation with the Department Director and the Union. Any reading

lists will be posted at least thirty (30) days prior to the administration of such tests. A copy of
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3)

6)

an examinee's graded answer sheet shall be furnished to the examinee upon completion of the
grading, if requested. All challenges of questions on the written tests must be made in writing
to the Human Resources Director within two (2) working days of the testing dates and he/she
shall conclusively decide the challenge.

For the oral tests, questions shall be job related and evaluators shall use common criteria to
assess the quality of candidates' answers and to determine scores. Final scores on oral
examinations shall be the average of all scores made by evaluators.

Oral test evaluators shall be knowledgeable of the target position, shall include at least one
person who is not a City employee, and shall be selected by Human Resources.
Promotional lists shall expire two (2) years after the posting of the results of a promotional test

or where lists have been combined, two (2) years after the combining of the old and new lists.
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ARTICLE 10
DR D AL OL TESTING

Section 10.1. The City and the Union recognize the employee substance and alcohol abuse has an adverse
impact on City government, the image of City employees, the general health, welfare and safety of employees,

nd to the general public at large. Therefore, it is in the best intere arties to negotiate over the subject

f drug and alcohol testi
Section 10.2. Using, selling, possessing or being under the influence of drugs or controlled substances while

at work is ibited. Employees ar: er prohibited from ing alcohol and drugs on and/or

abusing alcohol and ff duty to the extent that such use an buse tends to have an eff

performance of their job functions.

ti 3e ity may require any employee to submit to_a blood analvsis, urine analysis and/or

B rwhenithasar nable suspicio ined in Florida Statutes 440.102 (N) that an empl

is under the influence of or using alcohol, drugs or narcotics and/or when an employee has caused, contributed

fo or involved in an acci i.e., automobile or other inj

a nd test at th | 's request and at # ee’s expense. If the second test is neagtive. th

o ill be rei s the

deemed alcohol impaired if their blood hol level i asured at .04 or above.

ion 10.6. Atthe conclusion of the drug and alcohol testing, the City may take whatever ction, if any, it

discipline through the contractual grievance/arbitration procedure.

ion 10.7. The parties agree that an loyee's refusal fo submit (“refusal to submit” includes adulteratin

mple or submittin Ise sample} to dr lcohol testing in nce with the provisions of this
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Section 10.8. Drug/Alcohol Random Testing. It is important to the safety and welfare of employees
and the public that bargaining unit members not be impaired by alcohol while on duty nor use illegal drugs. To

elow will be subject t dom testing. Empl ill be chosen from a blind list by the Human Resources
rtment or i ignee. Those empl who have a CDL license and are in the CDL Drug Testing Pool
will not be part of the CWA Drug Testing Pool since the employees who hold a CDL license are already being
tested. s in { ing | ification e subject to random testing:
Communications Operator and Complaint Operator I
Technici Il
Dispatcher and Dispatcher Trainee
Lifeguard |, Lifeguard 1l and Lifeguard Lieutenant
Police Photographer
Pool Guard | and Pool Guard |l
Property Evi ician | and Pr. idence Technician ||
Public Saf ecialist

Section 10.9. Last Chance Agreement. Employees festing positive may be offered the opportunity to
enter into a "Last Chance Agreement” (for a maximum duration of 2 years, except in extenuating circumstances)
to continue their employment. The Agreement shall require participation in a rehabilitation program and such
other requirements as set forth by the City, The City reserves the right fo terminate an employee without

roviding him/her with a Last Ch Agreement. Employees under st Chan reement test

edure. oyees m e given n than one {1) chan ubstance abuse rehabilitation duri
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ARTI 11
RE AGREEMENT

The Union acknowledges that during negotiations resulting in this Agreement, it had the right and opportunity to
make demands and proposals with respect to any and all subjects not removed by law from the area of
collective bargaining and that the complete understanding and agreements arrived at by the parties after
exercise of that right and opportunity are set forth in this Agreement. Therefore, the Union waives the right,
during the term of this Agreement, to bargain collectively with respect to any subject or matter referred to or
covered in this Agreement, and it particularly waives the right to bargain (except impact bargaining) over the
City's exercise or any of its management's rights set forth in Article 6 of this Agreement, e.g., changing work

hour schedule, transferring employees, laying off employees, efc.

This Agreement may be amended by mutual agreement of the parties but any amendments must be in writing

and signed by duly authorized representatives of the parties before it will be effective.
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ARTICLE 12
SAVINGS

If any provisions of this Agreement are subsequently declared by the proper legislative or judicial authority to
be unlawful, unenforceable or not in accordance with applicable statutes or ordinances, all other provisions of
this Agreement shall remain in full force and effect for the duration of this Agreement. Upon issuance of such a
decision or declaration which is not appealed by either party, the parties shall, following a request by either

parly, negotiate in good faith on a substitute article, section or portion thereof.
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ARTICLE 13
TERM OF CONTRACT

This agreement shall be become effective upon City Commission approval, and shall remain in effect until the
30th day of September 20036. It shall be automatically renewed thereafter from year to year unless either
party shall notify the other in writing sixty (60) days prior to the anniversary date that it desires to modify this
Agreement. In the event such notice is given, negotiations shall begin not later than thirty (30) days prior to the

anniversary date of the Agreement.
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Exercised Executed by the parties hereto on the day of , 20026.

COMMUNICATIONS WORKERS OF AMERICA CITY OF MIAMI BEACH

By By:
Denald-A—teRetonde Jorge M. Gonzalez
Chief-Negetiator/CWA City Manager

By:
Richard McKinnon

Chief Negotiator/CWA President

Approved by vote of the City Commission, December 7, 20025.

David Dermer

Mayor

ATTEST:

Robert Parcher
City Clerk
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RATIFICATION
This Agreement was ratified on February 1, 2006 by a majority vote of bargaining unit members represented

by Communications Workers of America (CWA), employed by the City of Miami Beach.

Attesting to the above are CWA Local 3178’s Bargaining Team members:

Richard D. McKinnon, President

Joseph Fisher, Vice-President

Phyllis Shamis, Secretary

Victoria Stevens, Treasurer

Jonathan Sinkes,

Warren W. Green

Joseph McManus
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APPENDIX A



Exhibit #1

Classification/Compensation Plan

[ Classification Range | [ Classification Range
Clerk H15 Carpenter II H26
Commission Reporter [ H26
Coin Room Money Handler H16 Complaint Operator [I H26
Crime Analysis Specialist H26
Clerk Typist H17 Financial Specialist |l H26
Masonry Helper H18 Code Compliance Officer I H27
Dispatcher H27
Account Clerk | H20 Engineering Assistant Il H27
Admin Aide | H20 Property Evidence Tech |l H27
Data Entry Clerk H20
Duplicating Equip Operator H20 Commission Reporter 1| H28
Permit Clerk | H20 Financial Specialist llI H28
Police Records Technician H20 Plumber H28
Revenue Processor | H20
Police Fleet Specialist H28
Parking Enforcement Spec | H22
Parking Meter Tech | H22 Planning Technician H29
Account Clerk li H23 Air Conditioning Mechanic H30
Code Compliance Officer | H23 Electrician H30
Meter Analyst H23 Engineering Assistant |l H30
Permit Clerk Il H23 Field Inspector | H30
Property Evidence Tech | H23
Public Safety Specialist H23 Crime Scene Technician | H31
Revenue Processor Il H23 Police Photographer H31
Admin Aide Il H24 Code Compliance Admin. H34
Admin Secretary H24 Crime Scene Technician Il H34
Buyer H24 Building Inspector H34
Engineering Assistant | H24 Electrical Inspector H34
Field Inspector | H24 Elevator Inspector H34
Financial Specialist | H24 Engineering Inspector H34
Painter H24 Mechanical Inspector H34
Parking Dispatcher H24 Plumbing Inspector H34
Account Clerk HI H25 Pool Guard | H50
Admin Asst | H25
Carpenter | H25 Pool Guard H52
Communications Operator H25 Lifeguard | H52
Dispatcher Trainee H25
Mason H25 Lifeguard Il H56
Parking Enforcement Spec Il H25
{ Parking Meter Tech Il H25 Lifeguard Lt. H58
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Exhibit #2a
Fiscal Year 2003/2004
Classification/Compensation Plan
(Effective in the 1st pay period ending in October 2003)

| Range | Min | Max | | Range | | Min Max
H15 Annual $23,766.80 $34,421.42 H31 Annual $38,138.74 $59,675.12
H16 Annual $24,479.81 $35,454.06 H32 Annual $39,282.90 $62,062.12
H17 Annual $25,214.20 $36,517.68 H33 Annual $40,854.22 $64,544.61
H18 Annual $25,970.63 $37,613.21 H34 Annual $42,488.39 $67,126.39
H19 Annual $26,749.75 $38,741.61 H35 Annual $44,187.92 $69,811.45
H20 Annual - $27,552.24 $39,903.86 H36 Annual $45,955.44 $72,603.90
H21 Annual $28,378.81 $41,100.97 H37 Annual $47,793.66 $75,508.06
H22 Annual $29,230.17 $42,334.00 H50 Annual $30,270.33 $44,266.10
H23 Annual $30,107.07 $43,604.02 H51 Annual $31,178.44 $46,036.74
H24 Annual $31,010.29 $45,348.18 H52 Annual $32,113.79 $47,878.21
H25 Annual $31,940.60 $47,162.11 H53 Annual $33,077.20 $49,793.34
H26 Annual $32,898.81 $49,048.60 H54 Annual $34,069.52 $51,785.07
H27 Annual $33,885.78 $51,010.54 H55 Annual $35,091.61 $53,856.48
H28 Annual $34,902.35 $53,050.96 H57 Annual $37,228.68 $58,251.16
H29 Annual $35,949.42 $55,173.00 H59 Annual $41,474.54 $63,004.46
H30 Annual $37,027.90 $57,379.92 H60 Annual $43,133.52 $65,524.64
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Exhibit #2b

Fiscal Year 2003/2004

Ocean Rescue Compensation Plan
(for Lifeguard I, Lifeguard Il and Lifeguard Lieutenant)
(Effective in the 1st pay period ending in October 2003)

| Range | StepD | StepE | StepF | StepG | StepH Step | StepJ | StepK | StepL | StepM
1 2 3 4 5 6 7 8 9 10
H52 Annual  32,113.79 33,077.20 34,069.52 35,091.61 36,144.35 37,228.68 3834555 30,879.37 4147454 4313352
Biweekly 123515 127220 1,310.37 1,34968 1,390.17 1431.87 147483 1533.82 159517 1,658.98
H56 Annual  36,144.35 37,228.68 3834555 30,879.37 41,474.54 43,13352 44,858.86 46,653.22 48,519.35 50,460.12
Bi-weekly  1,390.17 143187 147483 1,533.82 159517 1658.98 172534 179435 186613 194077
H58 Annual 39,879.37 41,474.54 43,13352 44,858.86 46,653.22 48,519.35 50,460.12 52,478.53 54577.67
Bi-weekly 1,633.82 1,595.17 1658.98 172534 1794.35 186613 1,940.77 201840 2,099.14
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Exhibit #3a
Fiscal Year 2004/2005
Classification/Compensation Plan
(Effective in the 1st pay period ending in October 2004)

| Range | Min | Max | [Range ] | Min Max |
H15 Annual $25,192.81 $36,486.70 H31 Annual $40,427.07 $63,255.62
H16 Annual $25,948.60 $37,581.30 H32 Annual $41,639.87 $65,785.85
H17 Annual $26,727.05 $38,708.74 H33 Annual $43,305.47 $68,417.28
H18 Annual $27,528.86 $39,870.01 H34 Annual $45,037.69 $71,153.97
H19 Annual $28,354.74 $41,066.11 H35 Annual $46,839.20 $74,000.13
H20 Annual $29,205.37 $42,298.09 H36 Annual $48,712.77 $76,960.14
H21 Annual $30,081.54 $43,567.03 H37 Annual $50,661.28 $80,038.54
H22 Annual $30,983.98  $44,874.04 H50 Annual $32,086.55 $46,922.06
H23 Annual $31,913.50 $46,220.26 H51 Annual $33,049.15 $48,798.94
H24 Annual $32,870.90 $48,069.07 H52 Annual $34,040.62 $50,750.90
H25 Annual $33,857.03 $49,991.84 H53 Annual $35,061.83 $52,780.93
H26 Annual $34,872.74 $51,991.51 H54 Annual $36,113.69 $54,892.18
H27 Annual $35,918.92 $54,071.17 H55 Annusal $37,197.11 $57,087.87
H28 Annual $36,996.49 $56,234.02 H57 Annual $39,462.40 $61,746.24
H29 Annual $38,106.39 $58,483.38 H59 Annual $43,963.01 $66,784.72
H30 Annual $39,249.58 $60,822.71 H60 Annual $45,721.53 $69,456.11
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Exhibit #4a
Fiscal Year 2005/2006
Classification/Compensation Plan
(Effective in the 1st pay period ending in October 2005)

|_Range | Min | Max | | Range ] | Min Max |
H15 Annual $26,074.56 $37,763.74 H31 Annual $41,842.01 $65,469.57
H16 Annual $26,856.80 $38,896.65 H32 Annual $43,097.27 $68,088.35
H17 Annual $27,662.50 $40,063.55 H33 Annual $44,821.16 $70,811.88
H18 Annual $28,492.37 $41,265.46 H34 Annual $46,614.01 $73,644.36
H19 Annual $29,347.15 $42,503.42 H35 Annual $48,478.57 $76,590.13
H20 Annual $30,227.56 $43,778.52 H36 Annual $50,417.71 $79,653.74
H21 Annual $31,134.39 $45,091.87 H37 Annual $52,434.42 $82,839.89
H22 Annual $32,068.42 $46,444.63 HS50 Annual $33,209.58 $48,564.34
H23 Annual $33,030.47 $47,837.97 H51 Annual $34,205.87 $50,506.91
H24 Annual $34,021.39 $49,751.49 H52 Annual $35,232.04 $52,527.18
H25 Annual $35,042.03 $51,741.55 H53 Annual $36,289.00 $54,628.27
H26 Annual $36,093.29 $53,811.21 H54 Annual $37,377.67 $56,813.40
H27 Annual $37,176.09 $55,963.66 H55 Annual $38,499.01 $59,085.94
H28 Annual $38,291.37 $58,202.21 H57 Annual $40,843.58 $63,907.36
H29 Annual $39,440.11 $60,530.30 H59 Annual $45,501.72 $69,122.19
H30 Annual $40,623.31 $62,951.51 H60 Annual $47,321.78 $71,887.07
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APPENDIX B



CITY OF MIAMI BEACH
BARGAINING UNIT GRIEVANCE PROCEDURE FORM

UNION GRIEVANCE i#: LABOR RELATIONS GRIEVANCE i#:

instructions: Spaces 1-9 should be printed so that the same information appears at all steps. The lower portion is to be completed at each step.

1. Bargaining Unit : COMMUNICATIONS WORKERS OF AMERICA (CWA) - LOCAL 3178

2. Date Grievant(s) became aware of the alleged violation(s): 3. Grievant's Name(s) & Classification(s):
/ /

4. Grievant's Department/Division & Telephone Ext. ( ): ) 5. Grievant's Inmediate Supervisor & Telephone Ext. ):

6. Statement/Nature of Grievance:

7. Contract Article(s) Alleged Violated:

8. Suggested Adjustment:

9.
Grievant's Signature Date Union Representative's Signature Date

TO BE COMPLETED, SIGNED IN BLUE INK_AND PRESENTED AT EACH STEP e

ocelved by (sgnaturshite): .. Date:

STEP 1- RESPONSE (FROM DNlSlON TO PRESENTER) Grievance Denied (state why):

Grievancé Resélve‘d‘ (étate how):

signatureftitie)

: D_ate:_l _— Received by (Print): » Date:

o Rece.veaby(s:gnat ) T bas

Grlevanoe Denied (state why): Gnevance Resolved (state how):

STEP 2 RESPONSE (FROM DEPARTMENT TO PRESENTER)

gsignatureltitlg) : : Pate: Received by (Print): Date:
RS Recefvedby(slgnatureftcﬂe) T '
STEP 3 RESPONSE Reply from City Manager’s desxgneeILabor Relations is attached
(signaturefitle) » » : _Datev:v Received by (Print): Date:
i Tt v ] RaeoRby Rty T T
Wﬂesenteﬂbv%’sgnatureﬂm) %t_g‘: B T R 'Daté:

CWA-73



Cori N,
THeVORCe-NO:

CWA-74
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